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BRUNEI DARUSSALAM
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Part 1: Overview of Brunei 
A. Country Background

Brunei Darussalam Facts

Geographical size 5,765 sq km
Population 443,5931

Ethnic breakdown2

Main ethnic groups:
Malay – 66% 
Chinese – 10.1%
Other (includes indigenous groups, e.g. Dusun, Belait, 
Kedayan, Murut, and Bisaya) – 23.9% 

Official language Malay
Literacy rate (aged 15 and above) 96.43

Life expectancy 794

GDP US$11.4 billion (per capita US$28,290)5

Government Constitutional monarchy, unitary state, Islamic state

Political and social situation

The national philosophy of Melayu Islam Beraja (MIB) 
or Malay Islamic Monarchy was officially declared 
at the independence of Brunei in 1984.6 In 2014, it 
became the first East Asian country to officially adopt 
Islamic Sharia law. His Majesty Sultan Haji Hassanal 
Bolkiah Mu’izzaddin Waddaulah has been the Sultan 
since 1967.

* Researcher, Mahidol University, Thailand.
1 Data from 2017. ‘Brunei Darussalam’ CIA: The World Factbook 2017, available at https://www.cia.gov/library/
publications/ the-world-factbook/geos/bx.html, accessed on 30 April 2018. 
2 Data from 2017. ‘Statistics’ Economic Planning and Development, Prime Minister’s Office, available at http://www.
depd.gov.bn/SitePages/Population.aspx, accessed on 27 April 2018. 
3 Data from 2016. ‘Human Development Reports: Brunei Darussalam’ United Nations Development Program 
(UNDP), available at http://hdr.undp.org/en/countries/profiles/BRN, accessed on 28 April 2018.
4 Data from 2015. ‘Human Development Index and its components’ Human Development Reports, available at 
http://hdr.undp.org/en/composite/HDI, accessed on 28 April 2018.
5 Data from 2016. ‘Brunei Darussalam’ The World Bank, available at https://data.worldbank.org/country/brunei-
darussalam?view=chart, accessed on 28 August 2018.
6 ‘Diversity’ Borneo Bulletin Yearbook 2016, available at http://2016.borneobulletinyearbook.com.bn/files/assets/
basic-html/page.html, accessed on 22 June 2018.
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The country’s official name is Negara Brunei Darussalam, where ‘Negara Brunei’ 
translates as the ‘State of Brunei’ and ‘Darussalam’ is the ‘Abode of Peace.’ Having a 
land area of 5,765 sq km, Brunei lies on the northwest coast of Borneo island where it 
faces the South China Sea. This small country is separated into two parts by Malaysia 
to the east (the Temburong District) and Brunei-Muara, Tutong, and Belait districts to 
the west. 

Brunei Darussalam has a population of 443,593,7 and almost 77% of it is aged 54 and 
under.8 Official statistics report 66% of the population as Malay, 10% as Chinese, and 
24% as Others.9 The official language of the country is Malay as laid out in its Melayu 
Islamic Beraja (MIB) philosophy. Other languages in use are English and Chinese. 

In 2017, the World Bank named Brunei Darussalam the most improved economy in the 
world for the third year in a row.10 Measuring the “efficiency and regulatory environment 
of domestic businesses of 190 economies,” its ‘Doing Business Report 2018’11 noted that 
the country jumped an impressive 16 places to rank 56 worldwide placing it fourth in 
ASEAN behind Singapore (2), Malaysia (24), and Thailand (26); followed by Vietnam (68), 
Indonesia (72), the Philippines (113), Cambodia (135), Laos (141), and Myanmar (171).12  

Brunei Darussalam ranks 30 on the United Nations Development Programme’s (UNDP) 
‘Human Development Index’ (HDI). Between 1990 and 2015, Brunei Darussalam’s 
HDI value increased from 0.782 to 0.865, an increase of 10.6%.13 This is mainly based 
on its strong welfare system which provides free healthcare, subsidized housing, and 
a minimum of 12 years compulsory education. In addition, public universities are 
free and students are even paid a monthly allowance throughout the duration of their  
 
 

7 72% of the population resides in Brunei Muara, 11% in Tutong, 15% in Belait, and 2% in Temburong (Borneo 
Bulletin 2016, at 42).
8 The age breakdown is 0-14 years: 23.12% (male 52,862/female 49,717); 15-24 years: 17.05% (male 37,637/female 
38,005); 25-54 years: 46.75% (male 99,203/female 108,198); 55-64 years: 8.23% (male 18,537/female 17,974); 65 
years and over: 4.84% (male 10,440/female 11,020) (2017 est), CIA Factbook, available at https://www.cia.gov/
library/publications/the-world-factbook/geos/bx.html, accessed on 30 April 2018.
9 ‘Fast facts’ Borneo Bulletin Yearbook 2016, available at http://2016.borneobulletinyearbook.com.bn/files/assets/
basic-html/page-42.html, accessed on 1 May 2018.
10 ‘Brunei named most improved economy for third year in a row’ Business Inquirer 2017, available at 
http://business.inquirer.net/239713/brunei-named-improved-economy-third-year-row#ixzz5EQqXSKCL, 
accessed on 27 April 2018.
11 The areas measured were: starting a business; dealing with construction permits; getting electricity; registering 
property; getting credit; protecting minority investors; paying taxes; trading across borders; enforcing contracts; and 
resolving insolvency. Brunei Darussalam saw an improvement in 8 out of the 10 indicators. 
12 Doing Business 2018: Reforming to Create Jobs, Washington, DC: International Bank for Reconstruction and 
Development/World Bank Group, 2018, available at http://www.doingbusiness.org/~/media/WBG/DoingBusiness/
Documents/Annual-Reports/English/DB2018-Full-Report.pdf, accessed on 10 August 2018.
13 ‘Human development for everyone: Briefing note for countries on the 2016 Human Development Report, Brunei 
Darussalam’ UNDP, available at http://hdr.undp.org/sites/all/themes/hdr_theme/country-notes/es/BRN.pdf, 
accessed on 1 April 2018.
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studies.14 Moreover, the citizens of Brunei Darussalam do not pay income tax to the 
government. 

System of governance
Brunei Darussalam is a constitutional monarchy.15 October 2017 marked the golden 
jubilee for his Majesty Sultan Haji Hassanal Bolkiah Mu’izzaddin Waddaulah, the 
twenty-ninth Sultan. Now seventy-one years of age, the Sultan succeeded his father, 
Sultan Haji Omar Ali Saifuddien Sa’adul Khairi Waddienin, in October 1967. In the 
course of his 50 year reign, the country has gone through seismic changes: from being 
a full protectorate of Britain to introducing amendments to the Constitution giving the 
Sultan control over all internal matters in 1971, to full independence in 1984. 

The Sultan has been the head of state and government, Prime Minister, and Finance 
Minister since 1984. Additionally, he has served as the Defence Minister since 1986, 
and the Minister of Foreign Affairs and Trade since 2015. He also presides over the 
Council of Ministers. While His Majesty is assisted by the Privy Council, the Council 
of Succession, the Religious Council, and the Legislative Council, the Sultan appoints 
all members of the Privy Council as laid out in s.4(2) of the Constitution. 

Political and social situation
Brunei Darussalam’s national ideology, known as Melayu Islam Beraja (MIB), stands 
on the three pillars of: (1) the Malay language, (2) Islam, and (3) the institution of 
absolute monarchy. Instituted by the Sultan in 1984, the MIB philosophy is protected 
by the Constitution16 and must be respected and practiced by all.

In 2014, Brunei became the first East Asian country to officially adopt Islamic Sharia 
law, with possible punishments to include stoning for adultery, amputation for theft, and 
flogging for alcohol consumption. While the first phase was enforced on 1 May 2014, 
the second and third phases have yet to be applied. Predictably, international rights 
groups such as Human Rights Watch and Amnesty International have condemned the 
move as a big setback for human rights in the country.

14 ‘Higher education’ Borneo Yearbook 2016, available at http://2016.borneobulletinyearbook.com.bn/files/assets/
basic-html/page-163.html, accessed on 1 May 2018.
15 Section 4(1) of the Constitution of Brunei Darussalam vests executive authority to the Sultan. 
16 Section 3(1) of the Constitution enshrines Islam as the official religion of the country. Section 4 vests executive 
authority in the Sultan. Section 82(1) lists Malay as the official language. 
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B. International Human Rights Commitments and Obligations
Table 1: Ratification Status of International Instruments – Brunei17

Treaty Signature 
Date

Ratification Date, 
Accession (a), 

Succession (d) Date

Convention against Torture and Other Cruel 
Inhuman or Degrading Punishment (CAT) 22 Sep 2015

Optional Protocol of the Convention against 
Torture

International Covenant on Civil and Political 
Rights (ICCPR)

Second Optional Protocol to the International 
Covenant on Civil and Political Rights aiming to 
the abolition of the death penalty

Convention for the Protection of All Persons from 
Enforced Disappearance

Convention on the Elimination of All Forms of 
Discrimination against Women (CEDAW) 24 May 2006 (a)

International Convention on the Elimination of All 
Forms of Racial Discrimination (ICERD)

International Covenant on Economic, Social and 
Cultural Rights (ICESCR)

International Convention on the Protection of the 
Rights of All Migrant Workers and Members of 
Their Families (ICMW)

Convention on the Rights of the Child (CRC) 27 Dec 1995 (a)

Optional Protocol to the Convention on the Rights 
of the Child on the involvement of children in 
armed conflict

17 May 2016 (a)

Optional Protocol to the Convention on the 
Rights of the Child on the sale of children, child 
prostitution and child pornography

21 Nov 2006 (a)

Convention on the Rights of Persons with 
Disabilities (CRPD) 18 Dec 2007 11 Apr 2016

17 ‘Ratification status for Brunei Darussalam’ United Nations Human Rights Office of the High Commissioner, 
available at http://tbinternet.ohchr. org/_layouts/TreatyBodyExternal/Treaty.aspx, accessed on 25 April 2018. 
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Brunei Darussalam has yet to ratify CAT. In addition, the country has not accepted 
the individual complaint mechanisms and inquiry procedures related to any of the 
conventions. For the treaties Brunei Darussalam has ratified, it holds reservations to 
any provisions contrary to its Constitution and the beliefs and principles of Islam. 

CEDAW: Brunei Darussalam maintains its reservations regarding Art 9(2) and Art 
29(1) of the Convention.18 Under the Brunei Nationality Act, only fathers can confer 
nationality to their children, thus discriminating against the rights of women. 

CRC: the government retains reservations on Art 14, Art 20(3), and Art 21(b)-(e) of 
the Convention.19 In its Universal Periodic Review (UPR) of 2014, Brunei Darussalam 
withdrew its reservations to Art 20(1) and (2) relating to the protection of a child 
without a family, as well as Art 21(a) pertaining to the law on adoption. 

CRPD: although there are no reservations to specific articles, a blanket reservation was 
retained to any article contradicting its Constitution or Islam.20 

Regionally, Brunei Darussalam joined ASEAN in 1984 and adopted the ASEAN 
Human Rights Declaration in 2012. In the Declaration, Brunei Darussalam reaffirmed 
its respect for the promotion and protection of human rights and freedoms as well 
as the principles of democracy, the rule of law, and good governance. In addition, it 
reaffirmed its commitment to the Universal Declaration of Human Rights, the Charter 
of the United Nations, the Vienna Declaration and Program of Actions, and other 
international human rights instruments ASEAN member states are party to, whilst 
reaffirming its promotion of specific women’s rights. Further, Brunei asserts that the 
Declaration will help to establish a framework for human rights cooperation in the 
region and contribute to ASEAN’s community-building process. 

To fulfil its international commitments, Brunei Darussalam has submitted two 
national reports to the Human Rights Council (HRC) for its UPR. The first report 
was submitted in 2009 and the second in 2014. It accepted 33 recommendations and 
submitted responses to another 25 at the 13th Session of the HRC on 19 March 2010.21 
The 2014 National Report notes that human rights achievements in Brunei occurred 
18 Article 9(2) of CEDAW states parties shall grant women equal rights with men with respect to the nationality of 
their children. Article 29(1) concerns arbitration between two states. See, http://www.un.org/womenwatch/daw/
cedaw/reservations-country.htm.
19 Article 14 of CRC and subsections recognize and respect the right of the child to freedom of thought, conscience, 
and religion; Article 20(3) deals with alternative care of the child when parents/guardians of the child are unable to 
do so; Articles 21(b),(c),(d), and (e) cover inter-country adoption. See, https://treaties.un.org /pages/ViewDetails.
aspx?src=IND&mtdsg_no=IV-11&chapter=4&lang=en#EndDec.
20 ‘Reservations’ OHCHR, available at https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_ no=IV-
15&chapter=4&clang=_en, accessed on 3 May 2018. 
21 ‘National report submitted in accordance with paragraph 5 of the annex to Human Rights Council resolution 16/21, 
Brunei Darussalam’ United Nations General Assembly, Human Rights Council, available at https://documents-dds 
ny.un.org/doc/UNDOC/GEN/G14/106/65/PDF/G1410665.pdf?OpenElement, accessed on 3 May 2018. 
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through inter-agency consultative mechanisms in co-operation with non-government 
organizations. In its second report to the HRC, the country asserted that it considered 
the enactment of Sharia law to constitute a step towards the protection of human 
rights.22

Part 2: Outstanding Human Rights Issues

Amnesty International notes a lack of transparency in the country, making it difficult 
to independently monitor the human rights situation in the country.23

A. National Laws Threatening Human Rights 
Sharia law
Brunei Darussalam adopted Sharia law in 2014, becoming the first country in 
Southeast Asia to do so. The legitimacy of the law, which many consider “cruel and 
unfair” was declared in the name of Allah by the Sultan.24 The first phase25 of the Sharia 
Penal Code26 was implemented on 1 May 2014 with the other two phases to follow 
at a later date. A plethora of acts are liable to be punished under Sharia law by such 
methods as flogging,27 amputations,28 and in some cases, death by stoning.29 While the 
implementation of Sharia law was widely criticized by the international community 
and organizations,30 the backlash did nothing to revoke it. However, there have been 
delays in the implementation of the second and third phases. No explicit reasons were 
offered but an unlikely influencer, speculation economics, could be responsible. For 
example, Brunei Darussalam has suffered economic setbacks due to a decrease in oil 
prices because despite diversifying its portfolios, its economy is still heavily reliant on 
oil. This led Mustafa Izzuddin, a fellow at Singapore’s ISEAS-Yusof Ishak Institute, to 
state, “The oil prices have been a real wake-up call.”31 On a similar note, Bowie posits  
 

22 See, the section on domestic legislation below.
23 See, ‘Brunei Darussalam 2017/2018’ Amnesty International, available at https://www.amnesty.org/en/countries/
asia-and-the-pacific/brunei-darussalam/report-brunei-darussalam/, accessed on 10 August 2018.
24 ‘Sultan of Brunei unveils strict Sharia Penal Code’ The Guardian, 30 April 2014, available at http://www.theguardian.
com/world/2014/apr/30/sultan-brunei-sharia-penal-code-flogging-death-stoning, accessed on 4 May 2018.
25 Parts I-III, s.94, s.184, s.185, ss.189 to 205, ss.207 to 220. Sections 228 to 253 and s.254 (except references to ss.172, 
194 and 195 of the Religious Council and Kadis Courts Act (Cap 77)) of the Sharia Penal Code were enforced. 
26 ‘Sharia Penal Code 2013’ Government of Brunei Darussalam, available at http://www.agc.gov.bn/AGC%20Images/
LAWS/Gazette_PDF/2013/EN/s069.pdf, accessed on 3 May 2018. 
27 See, Sharia Penal Code, ss.65 and 104. 
28 See, Sharia Penal Code, s.55.
29 See, Sharia Penal Code, s.68. 
30 In an open letter to the Sultan, the International Commission of Jurists (ICJ) dubbed the Sharia Penal Code Order 
2013 regressive and explicitly unharmonious with international human rights law and standards. See, ‘Brunei: New 
penal code a blueprint for human rights violations’ International Commission of Jurists Advocacy, 27 January 2014, 
available at https://www.icj.org/brunei-new-penal-code-a-blueprint-for-human-rights-violations/, accessed on 3 
May 2018.
31 Peel, M, ‘Sultan of Brunei grapples with new oil realities’ Financial Times, 3 September 2017, available at https://
www.ft.com/content/d8e074fe-80e6-11e7-a4ce-15b2513cb3ff, accessed on 3 May 2018. 
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the role of China in the delay,32 the speculation being that the Sultan is “sensitive to 
outside perceptions,” including China which has invested an estimated $4.1 billion in 
the country.33 As the argument goes, the implementation of harsher Sharia laws could 
deter Chinese nationals from living in the country to conduct business. Only time will 
tell if phases two and three will be implemented.

Death penalty 
The death penalty is recognized by both the Criminal Procedure Code and the Sharia 
Penal Code as punishment for such crimes as murder, offences resulting in death, 
terrorism-related charges, drug-related charges, moral offences (homosexuality, pre-
marital sex), and treason among others. Despite this, only one death sentence was 
handed out in 2017.34

Sedition Act
The monarch, the royal family, religion, laws of the land, and the administration of 
justice in Brunei Darussalam, are all protected by the Sedition Act.35 All offences are 
punishable with fines and imprisonment.36 Any police officer with the rank of inspector 
or above can arrest a suspect without a warrant under the Sedition Act. In addition, 
journalists can face up to three years in prison if found guilty of reporting false or 
fabricated news. One civilian was charged under the Sedition Act in 2017.37

Homosexuality
Homosexuality is illegal in Brunei Darussalam and is punishable under s.377 of the 
Criminal Penal Code with 30 years in prison and death by stoning under Sharia law. 
However, as of 2017, Sharia law has still not been implemented although homosexuality 
is included in s.82 of the Sharia Penal Code as liwat.38 Cross-dressing is also banned 
in the country for contravening the country’s public morals and social values. Other 
laws prevent the media and internet from depicting any information on homosexuality 
which may show or incite public sympathy towards the behaviour and/or glamorize it.

32 Bowie, N, ‘How Islamic does Brunei want to be?’ Asia Times, 23 April 2018, available at http://www.atimes.com/
article/islamic-brunei-want/, accessed on 30 May 2018.
33 “Beijing’s investments in Brunei’s shipping, telecommunications and agriculture sectors, currently estimated at 
around US$4.1 billion and growing, have set the stage for Bandar Seri Begawan to become a regional outpost for 
Chinese businesses.” From Bowie, N (note 32 above).
34 See, ‘Recent Court Cases Related to Human Rights’ for details.
35 Sedition Act, Revised Edition 2010, Government of Brunei Darussalam, available at http://www.agc.gov.bn/
AGC%20Images/LAWS/ACT_PDF/cap024.pdf, accessed on 5 May 2018.
36 First offences are punished with a fine of BN$5,000 and imprisonment for 2 years, while subsequent offences will 
be subject to a fine and imprisonment for 3 years. 
37 See, ‘Recent Court Cases Related to Human Rights’ for details.
38 Liwat is a broader term for sodomy which also includes sex between a man and a woman.
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B. Recent Court Cases Relating to Human Rights
Sedition Act
In July 2017, a government employee was charged with violating the Sedition Act. On 
July 16, Shahiransheriffuddin bin Shahrani Muhammad under the names Shahiran S 
Leong and Shahiran S Leong (on his Facebook page) vented his frustration over new 
regulations on Halal certification released by the Ministry of Religious Affairs. The 
post, which can no longer be accessed online, “contained words that insulted ministry 
officials aside from asking Bruneians to dissent.” Shahiransheriffuddin bin Shahrani 
Muhammad was charged under s.4(1)(c) of the Sedition Act but was released on court 
bail of BN$5,000 (US$3,700), or one local surety, with the additional condition that 
he abstain from posting hostile comments against the Brunei government on social 
media. However, when the defendant denied the allegation, his bail was extended and 
the case was adjourned to 11 October. This case illustrates the government’s intolerance 
of personal opinions especially those critical of official policies.

Death penalty
After a month-long trial, the High Court convicted a 26-year-old Malaysian man, 
who had been adopted by a Bruneian family, for drug-related offences. Muhammad 
Mustaqim Mustofa bin Abdullah was caught by the Narcotics Control Bureau carrying 
over 6kg of cannabis.39 The court sentenced him to death by hanging for the first charge 
(possession), and five years’ imprisonment and five lashes of the whip for the second 
(trafficking of drugs).40 Muhammad Mustaqim Mustofa appealed against the conviction 
and the sentence on “the grounds that the High Court judges were wrong in ignoring 
the delay between the NCB obtaining the drugs and sending them for analysis.”41 
However, the Court of Appeal disagreed, stating the judges had considered his case in 
detail and had sentenced the defendant to death with clear evidentiary support. 

C. Other Human Rights Issues 
While Brunei Darussalam has a questionable record on political and civil rights,42 2017 
brought to light its progression on the issues of women and child rights. 

Women’s rights 
Since the 1990s, the female literacy rate has risen from 73% to 95% with women now 
outnumbering men in higher education.43 Bringing together forty young women from all  
 
39 Possession of cannabis of more than 600 grams is punishable by the death sentence.
40 Fadley, F, ‘Man sentenced to be hanged for drug possession’ Borneo Bulletin, 14 February 2017, available at https://
borneobulletin.com.bn/man-sentenced-hanged-drug-possession/, accessed on 30 May 2018.
41 Fadley, F, ‘Death row convict’s appeal dismissed’ Borneo Bulletin, 28 November 2017, available at https://
borneobulletin.com.bn/death-row-convicts-appeal-dismissed/, accessed on 30 May 2018.
42 The last Legislative Council elections were held in 1962, the results of which were annulled when a state of 
emergency was declared allowing the Sultan to rule by decree.
43 ‘Human development for everyone: Briefing note for countries on the 2016 Human Development Report Brunei 
Darussalam’ UNDP, available at http://hdr.undp.org/sites/all/themes/hdr_theme/country-notes/es/BRN.pdf, 
accessed on 1 April 2018.
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ASEAN member countries, the progression of female education in Brunei Darussalam 
was reiterated at the US-ASEAN Women’s Leadership Academy for Young Southeast 
ASEAN Leaders Initiative (YSEALI) for which the US Embassy in Brunei nominated 
three local young Bruneian women, Aiminorhiza binti Ramlee (co-founder of Tyne 
Solutions Sdn Bhd), Malai Adila Surya binti Malai Haji Abdullah (Vice-secretary and 
Deputy Director of Administration at Society for the Management of Autism Related 
issues in Training, Education, and Resources (SMARTER) Brunei), and Ain Bandial 
(an entrepreneur). Although Ain noted that a high percentage of undergraduates were 
women (70%), she thought there was still a need to promote female leadership because 
“when we talk about women issues, if it is the men making the decisions … it can 
be an unbalanced way to look at things.” However, she also pointed out that gender 
equality cannot be achieved by women alone without men joining the narrative. Their 
shared opinion was that women have “the upper hand and the right capabilities to 
help empower fellow women, not just in the country, but also beyond.”44 The group 
unanimously agreed that although work on gender equality was progressing, more 
work was necessary to truly achieve the goal. 

While all three women highlighted the importance of education, the premier speech 
of the 2017 Knowledge Convention also shed light on the role of faith in Bruneian 
women’s lives. Dr Hajah Ummi Fa’izah binti Haji Abdul Rahman noted that several 
women held the posts of attorney general, Legislative Council member, permanent 
secretary, and deputy permanent secretary. Moreover, women made up 50.4% of the 
civil service.45 She also pointed out that “the position of women [was] dependent on the 
piety and faith of the nation’s leadership in granting their rights as required by Islam.”46 
Further, she attributed the intellectual development or mindset (Sakhsiah) of women 
to educational developments and Islamic teachings under the Sultan. Additionally, 
she praised Islam for bestowing dignity on women whilst crediting formal Islamic 
education with helping to put men and women on the same footing, thus allowing 
them “equal opportunities to enjoy the benefits of health services, education, housing, 
jobs, and business opportunities.” 

Dr Rahman’s talk also pointed out the state’s protection mechanisms to safeguard 
women, one of which was amended on 24 July 2017 by the Penal Code (Amendment) 
Order 2017 to broaden the definition of rape to cover ‘consensual’ sex instigated by 
men in positions of power and authority. The Amendment eventually became s.375 of 
Chapter 22, substituting ss.376 and 377, and subsequently amending the Schedule to  
 
 
44 Hakim, H, ‘Brunei women lucky, but still need more work to raise gender equality’ Borneo Bulletin, 20 December 
2017, available at https://borneobulletin.com.bn/brunei-women-lucky-but-still-need-more-work-to-raise-gender-
equality/, accessed on 30 May 2018.
45 Hakim (see note 44 above).
46 Rokiah Mahmud, ‘Talk highlights progress of Brunei Women’ Borneo Bulletin, 10 November 2017, available at 
https://borneobulletin.com.bn/talk-highlights-progress-of-brunei-women/, accessed on 30 May 2018.
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Chapter 4.47 As such, the definition of rape in s.375 was changed to include situations 
“where a woman consents to sexual intercourse with a man who is in a position of 
trust or authority towards the woman or is a person with whom the woman is in a 
relationship of dependency.”48 Further, such consent cannot be used as a defence in a 
court of law. Moreover, the punishment for rape was extended to a possible 30 years 
in prison and whipping. In addition, any person voluntarily causing hurt, frightening 
a victim, raping a woman under 14 years of age, or in a position of authority, will 
be subject to a minimum sentence of not less than 10 years’ and not more than 30 
years’ imprisonment and not less than 12 strokes of the whip. Punishments are further 
enhanced in circumstances involving the aggravated rape of females under 14 years 
of age where the offender voluntarily causes hurt to her or to any other person, or 
puts her in fear of death or hurt to herself or any other person, or where the offender 
is in a position of trust or authority towards her or is a person with whom she is in a 
relationship of dependency. This enhanced punishment includes imprisonment for a 
term not less than 15 years and not less than 12 lashes of the whip.49 Repeat offenders 
may be punished with 20 to a maximum of 50 years’ imprisonment and not less than 
20 strokes of the whip. 

Conversely, women may also be punished for sexual autonomy and giving birth in non-
traditional circumstances. For example, Muslim women who give birth out of wedlock, 
or who give birth to a fully-developed child within a period of less than six months 
from the date of the marriage are subject to fines and imprisonment depending on her 
age.50 However, men can also be punished for impregnating women out of wedlock with 
fines and imprisonment.51 For proven zina offences (a non-married man and woman 
engaging in sexual intercourse (s.68)), Muslims can be stoned to death as witnessed by 
a group of other Muslims. For the same offence, Muslim minors may be punished with 
100 strokes as witnessed by a group of Muslims and imprisonment for one year. Non-
Muslims may also be liable to the same punishments if proven under the conditions set 
out in the Sharia Penal Code.

In a nutshell, while women’s rights have progressed through education and economic 
opportunities, which, it must be said, is generally not true of other countries where 
Sharia law exists (e.g. Saudi Arabia), women’s rights concerning sexual autonomy, 
birthing rights, political participation, and freedom of religion are still largely controlled 
by the state. 

47 See, Penal Code (Amendment) Order 2017, available at http://www.agc.gov.bn/AGC%20Images/LAWS/Gazette_
PDF/2017/EN/S061.pdf, accessed on 30 May 2018.
48 Faisal, F, ‘Rape laws tightened’ Borneo Bulletin, 29 July 2017, available at https://borneobulletin.com.bn/rape-
laws-tightened/, accessed on 28 May 2018.
49 See, Penal Code (Amendment) Order 2017, available at http://www.agc.gov.bn/AGC%20Images/LAWS/Gazette_
PDF/2017/EN/S061.pdf, accessed on 24 August 2018.
50 Sections 94(1) and (2) of the Sharia Penal Code impose a maximum fine of BN$8000. 
51 Section 94(5) imposes a maximum fine of BN$8000 and maximum of two years in jail.
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Children’s rights
Brunei Darussalam takes the protection of its children very seriously and has introduced 
a plethora of laws in this regard including the Adoption of Children Act, the Births and 
Deaths Registration Act, the Brunei Nationality Act, the Child Care Centre Act, the 
Children and Young Persons Act, the Compulsory Education Act, and the Education 
Act. In addition, education is free and compulsory for all children. As a signatory to the 
CRC and its two optional protocols, Brunei Darussalam has ensured its laws are aligned 
to protect the young from sexual abuse, exposure, and exploitation. For example, the 
Children and Young Persons Act (Cap 219) protects all children and considers a child to 
be sexually abused if he/she participated and/or observed any pornographic, obscene, 
or indecent material in any medium. Other punishable acts include possessing child 
pornography, commercial sex with anyone under 18, coercing a person under 16 to 
watch a sexual act, and sexual grooming. In addition to the law, the state employs a 
child helpline to aid the reporting of child abuse.

Moreover, in 2017, Brunei Darussalam took proactive measures to make the internet 
a safer space, moves which were recognized by Marianne Clark-Hattingh (the 
United Nations Children’s Fund (UNICEF) representative to Malaysia and special 
representative to Brunei Darussalam at the ‘Brunei Darussalam Children Forum’) who 
named Brunei a “leader in child rights” within the region. The two-day forum was 
held by the Community Development Department (JAPEM) with the cooperation of 
the Ministry of Education and the Authority for Info-Communications Technology 
Industry (AiTi) to enhance children’s awareness of the CRC and provide them with an 
opportunity to voice their views. Clark-Hattingh said: 

Brunei is the first country in the region to establish a Child Online Protection 
Framework built upon the International Telecommunications Union – [the] 
Child Online Protection Initiative. You led the way in 2013, when many countries 
were still grappling with the situation.52 

In addition, she emphasized that Brunei Darussalam could make an enormous impact 
in the region and beyond in realizing child rights. Nevertheless, despite impressive 
progress on women’s and child rights, concern is growing about freedom of the press 
and media, freedom of expression, and the rights of the LGBTIQ community.

Freedom of the press and media
While the Sedition Act criminalizes the release of any unfavourable information against 
the monarchy and the government, other legislation oversees both the press and media. 
As such, the state-owned Borneo Bulletin comprises the main source of information 

52 Kon, J, ‘Brunei’s cyber protection of children draws UN applause’ Borneo Bulletin, 16 November 2017, available 
at https://borneobulletin.com.bn/bruneis-cyber-protection-of-children-draws-un-applause/, accessed on 20 May 
2018.
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in the country. Brunei is ranked 156 out of 180 countries53 on the Reporters Without 
Borders ‘2017 World Press Freedom Index.’54 According to the report, “self-censorship 
is the rule for journalists working for state-owned Radio Television Brunei and for the 
leading daily newspapers, which belong to the Sultan’s family.” 

In general, other countries in Southeast Asia fare much better than Brunei Darussalam 
with the exception of Laos (170) and Vietnam (175). For example, the media remains 
strictly regulated through the Broadcasting Act (Cap 180)55 and the Internet Code of 
Practice. Further, a subsidiary legislation notification56 specifies a broadcast code of 
practice which aims to protect, e.g. national security, racial and religious harmony, 
public morals, and social values.57 In addition, all programs must promote the values 
set by the MIB Philosophy which can be corrected by the government at any time. 
Thus, all broadcasting material requires approval and any person violating the Act will 
be guilty of an offence and could be imprisoned.

Freedom of expression
Brunei Darussalam was noted to have committed grave violations in the ‘2017 Freedom 
of Thought Report’ in the categories of: (1) constitution and government; (2) family, 
community, society, religious courts, and tribunals; and (3) freedom of expression, 
advocacy, and humanist values. Under the first category, violations arose from the fact 
that (i) state legislation was largely derived from religious law or by religious authorities,  
and (ii) the non-religious were barred from holding government office. In the second 
category, the report noted marginalization and harassment by government figures and 
agencies against the non-religious. Finally, in the third category, the report documented 
(i) an absence of secularism, (ii) that the principles of democracy were repressed, and  
(iii) the lack of religious freedom leading to severe and systemic discrimination in areas 
related to religion.58 

53 Brunei Darussalam is ranked 155 in the Reporters Without Borders ‘World Press Freedom Index 2017.’ 
54 ‘World Press Freedom Index 2017’ Reporters Without Borders, available at https://rsf.org/en/brunei, accessed on 
28 June 2018. 
55 Broadcasting Act, Ed 2000, Government of Brunei Darussalam, available at http://www.agc.gov.bn/AGC%20
Images/LAWS/ACT_PDF/Chp.180.pdf, accessed on 30 May 2018. 
56 Subsidiary Legislation Under Section 9 Broadcasting (Code of Practice) Notification, Government of Brunei 
Darussalam, available at http://www.agc.gov.bn/AGC%20Images/LAWS/ACT_PDF/Chp.180(subN1).pdf, accessed 
on 30 May 2018.
57 The sanctity of marriage should be defended and divorce should not be treated casually; fornication, homosexuality, 
single motherhood (by choice) and multiple or free sexual relations should not be treated in a way that shows 
or incites sympathy or attraction towards such behaviour; programs portraying and/or promoting discrimination 
against people on account of their handicap (physical or mental), old age, low income or status, race, nationality, 
colour or religion should be avoided unless a documentary, current affairs, or public interest story; kissing scenes or 
sexual physical intimacy should be avoided.
58 See, ‘Freedom of Thought Report 2017’ International Humanist and Ethical Union (IHEU), available at https://
freethoughtreport.com/countries/asia-south-eastern-asia/brunei-darussalam/, accessed on 4 June 2018.
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As such, the above restrictions and legal obstacles made it difficult for reporters to 
present a fair picture of occurrences in the country especially in relation to individual 
political and civil rights. As noted in the aforementioned ‘Facebook trial,’ posting so 
much as an opinion that conflicts with the official line will be met with legal action, 
consequent fines, and imprisonment. 

LGBTIQ community
In June 2017, Matthew Wolfe and an unnamed Bruneian free speech advocate, spoke 
at a round table at the Human Rights Campaign headquarters in Washington DC. As 
founder of the Brunei Project, Matthew Wolfe is banned from Brunei Darussalam. The 
Brunei Project provides a social media platform to raise awareness about human rights 
including LGBTIQ issues in Brunei and ASEAN. Starting in May 2015, the group has 
close to five thousand followers on Facebook. 

Advocates at the roundtable raised concerns for the LGBTIQ community because of 
the introduction of phase one of Sharia law in the country in 2014 which punishes same 
sex acts with up to 10 years’ imprisonment. However, since the roundtable, the situation 
has worsened – under the new Penal Code (Amendment) Order of July 2017, prison 
sentences for such offences now stand at 30 years with the added threat of whipping 
for “unnatural offences.”59 If introduced, the second phase would make floggings and 
prison mandatory for same-sex acts, while the third phase could advocate death by 
stoning. This would make Brunei one of 10 countries in the world that could impose 
the death penalty for same-sex acts.60

As noted by the ASEAN SOGIE Caucus, Brunei did not even acknowledge its LGBTIQ 
community in its international report on human rights. Thus, freedom of opinion and 
expression is suppressed by limiting LGBTIQ advocacy amidst threats made to human  
rights defenders.61 In a published interview, activist, Aziq Azman, who identifies as 
bisexual, revealed the legal discrimination felt by the community who, he claimed, 
do not enjoy the same rights and protections as everyone else. Conversely, he also 
noted that despite the legal discrimination and criminalization, punishments were  
rarely enforced. However, since the introduction of Sharia law, the community has 
disappeared further underground. As Azman put it, while policies make it difficult to 
advocate for LGBTIQ rights, the biggest challenge lies in dealing with people “raised 
[for] decades … in a traditional mindset and culture.”62

59 Penal Code (Amendment) Order 2017, s.377(1).
60 Thapa, SJ, ‘Brunei LGBTQ advocates visit HRC headquarters in Washington DC’ Human Rights Council, 14 
June 2017, available at https://www.hrc.org/blog/brunei-lgbtq-advocates-visit-hrc-headquarters-in-washington-
d.c, accessed on 14 June 2018.
61 ‘Revealing the rainbow: The human rights situation of Southeast Asia’s LGBTIQ communities and their defenders’ 
Destination Justice, 2018, available at https://aseansogiecaucus.org/images/resources/publications/20180531%20
REVEALING%20THE%20RAINBOW%20Destination%20Justice.pdf, accessed on 10 August 2018.
62 Destination Justice (note 61 above). See the full interview with Aziq Azman at 35-40.
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Part 3: Conclusion

In 2017, Bruneians celebrated a golden jubilee and enjoyed a royal procession as 
throngs of supporters celebrated fifty years of the Sultan’s rule. Indeed, the government 
continues to ensure a high standard of living for its citizens with easy access to such 
services as education, health, housing, and employment. However, MIB ideology 
remains enshrined in the Bruneian way of life. Accordingly, while social and economic 
rights are enjoyed by citizens, political and civil rights remain limited directly 
contradicting the country’s commitments to the Universal Declaration of Human 
Rights and its ASEAN equivalent. Likewise, Brunei Darussalam continues to affirm 
its commitments to international human rights whilst maintaining its reservations on 
religion and culture. 

In 2017, however, Brunei Darussalam is beginning to face some new realities. In a 
time of rapidly advancing technology and readily available information, 40% of its 
population is under 24 years of age. Thus, while the state imposes strict restrictions on 
freedom of expression, social media has given voice to human rights concerns in the 
country. Although Brunei Darussalam leads the region in protecting and providing 
for its children, all the vulnerable are not treated equally. In particular, the LGBTIQ 
community continues to be threatened by both religious and legal authorities; further, 
a lack of acknowledgement by society as a whole puts them at enhanced risk of rights 
violations. In addition, criminalizing homosexual acts pushes the group deeper 
underground leaving them even more vulnerable because as Nelson Mandela once put 
it, “to deny people their human rights is to challenge their very humanity.”
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