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PHILIPPINES
Maria Patricia R Cervantes-Poco* 

Part 1: Overview of the Philippines
A. Country Background

Philippines Facts

Geographical size 300,000 sq km 
Population 100.98 million1 

Ethnic breakdown2

Main ethnic groups:
Tagalog – 28.1%
Cebuano – 13.1%
Ilocano – 9%
Bisaya/Binisaya – 7.6%
Hiligaynon Ilonggo – 7.5%
Bikol – 6%
Waray – 3.4%

Official language(s) Filipino and English3

Literacy rate  
(aged 15 and 
above)

96.3%4 

Life expectancy 69.15

GDP US$304.89 billion6 (per capita US$2,988)7

* Resident attorney, Ateneo Legal Services Center; full-time faculty, Ateneo de Manila Law School.
1 Data from 2016. ‘Philippines’ The World Bank, available at https://data.worldbank.org/country/Philippines, 
accessed on 4 September 2018.
2 Data from 2010. ‘The World Factbook: Philippines’ Central Intelligence Agency, available at https://www.cia.gov/
library/publications/the-world-factbook/geos/rp.html, accessed on 4 September 2018.
3 1987 Philippine Constitution, Art XIV, s.7.
4 Data from 2015 (est). ‘Philippines literacy’ Index Mundi, available at https://www.indexmundi.com/philippines/
literacy.html, accessed on 4 September 2018.
5 Data from 2016. The World Bank (see note 1 above).
6 Data from 2016. The World Bank (see note 1 above).
7 Data from 2017. ‘GDP per capita (current US$): Philippines’ The World Bank, available at https://data.worldbank.
org/indicator/NY.GDP.PCAP.CD?locations=PH, accessed on 4 September 2018.
8 Executive Order No 10, Creating a Consultative Committee to Review the 1987 Constitution, available at http://
www.officialgazette.gov.ph/downloads/2016/12dec/20161207-EO-10-RRD.pdf, accessed on 25 May 2018. Section 
1 provides that a Consultative Committee shall be formed under the Office of the President, which “shall study, 
conduct consultations, and review the provisions of the 1987 Constitution including … the provisions on the 
structure and powers of the government, local governance, and economic policies.” Further, s.2 provides that all 
Committee Members, who shall, “as far as practicable, represent the different sectors of the country” be “appointed 
or designated by the President.”
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Philippines Facts

Government

Democratic and republican state. Presidential form of government 
where power is divided among the legislative, executive, and judicial 
branches. In a bid to decentralize executive power, President Rodrigo R 
Duterte actively campaigned to federalise the government. To this end, 
he signed Executive Order No 10 on 7 December 2016 which mandated 
the creation of a consultative committee to review the 1987 Philippine 
Constitution.8 

Political and social 
situation

National elections are held every six years, with a midterm election 
on the third year. The Philippines operates on a multi-party system 
consisting mostly of political figures and leaders with little or no 
grassroots membership. However, upon election of President Duterte, a 
vast majority of legislators joined PDP-Laban, the political party Duterte 
is a member of, creating a “supermajority” coalition in Congress.9

B. International Human Rights Commitments and Obligations 
With the exception of the 2006 International Convention for the Protection of All 
Persons from Enforced Disappearances, the Philippines has ratified eight of the nine 
core human rights treaties. Nevertheless, it passed a law in December 2012 which 
defined and criminalized disappearances, thus, adopting the Convention’s definition of 
enforced or involuntary disappearances.10 

Table 1: Ratification Status of International Instruments – Philippines11

Treaty Signature 
Date

Ratification Date, 
Accession (a), 

Succession (d) Date
Convention against Torture and Other Cruel Inhuman or 
Degrading Punishment (CAT) 18 Jun 1986 (a)

Optional Protocol of the Convention against Torture 17 Apr 2012 (a)
International Covenant on Civil and Political Rights 
(ICCPR) 19 Dec 1966 23 Oct 1986

Second Optional Protocol to the International Covenant 
on Civil and Political Rights aiming to the abolition of the 
death penalty

20 Sep 2006 20 Nov 2007

Convention for the Protection of All Persons from 
Enforced Disappearance (CED)

9 ‘From 3 to 300, PDP-Laban forms ‘supermajority’ in House’ Inquirer.net, 26 May 2016, available at http://newsinfo.
inquirer.net/787547/from-3-to-300-pdp-laban-forms-supermajority-in-house, accessed on 25 May 2018.
10 Republic Act No 10353, An Act Defining and Penalizing Enforced or Involuntary Disappearance. 
11 ‘Ratification status for the Philippines’ United Nations Human Rights Office of the High Commissioner, available 
at https://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Treaty.aspx?CountryID=137&Lang=EN, accessed on 
25 May 2018.
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Treaty Signature 
Date

Ratification Date, 
Accession (a), 

Succession (d) Date
Convention on the Elimination of All Forms of 
Discrimination against Women (CEDAW) 15 Jul 1980 5 Aug 1981

International Convention on the Elimination of All Forms 
of Racial Discrimination (ICERD) 7 Mar 1966 15 Sep 1967

International Covenant on Economic, Social and Cultural 
Rights (ICESCR) 19 Dec 1966 7 Jun 1974

International Convention on the Protection of the Rights 
of All Migrant Workers and Members of Their Families 
(ICMW)

15 Nov 1993 5 Jul 1995

Convention on the Rights of the Child (CRC) 26 Jan 1990 21 Aug 1990
Optional Protocol to the Convention on the Rights of the 
Child on the involvement of children in armed conflict 8 Sep 2000 26 Aug 2003

Optional Protocol to the Convention on the Rights of the 
Child on the sale of children, child prostitution and child 
pornography

8 Sep 2000 28 May 2002

Convention on the Rights of Persons with Disabilities 
(CRPD) 25 Sep 2007 15 Apr 2008

Convention against Torture and Other Cruel, Inhuman or Degrading Punishment
In considering the Philippines’ third periodic report, the Committee against Torture 
welcomed developments in its domestic legislation including: enactment of the Anti-
Torture Act 2009; amendment of the Anti-Trafficking in Persons Act 2003 by adoption 
of the Expanded Anti-Trafficking in Persons Act 2012; enactment of the Anti-Enforced 
or Involuntary Disappearance Act 2012; enactment of the Recognizance Act 2012 
which institutionalized recognizance as a mode of granting the release of an indigent 
person in custody as an accused in a criminal case; and amendment of the Juvenile 
Justice and Welfare Act 2006 by adoption of the Republic Act No 1063012 in 2013.13 
Likewise, the Committee hailed domestic measures giving effect to the Convention, 
including establishment of the Human Rights Affairs Office under the Directorate for 
Inmate Welfare and Development, and of a human rights desk staffed by a designated 
official in every jail; issuance of Administrative Order No 35, creating the Inter-Agency 
Committee on Extra-Legal Killings, Enforced Disappearances, Torture and other Grave 
Violations of the Right to Life, Liberty and Security of Persons in 2012; and issuance of  
 
12 An Act Strengthening the Juvenile Justice System in the Philippines, Amending for the Purpose Republic Act 
No 9344, otherwise known as the ‘Juvenile Justice Act of 2006’ and Appropriating Funds Therefor, approved on 3 
October 2013.
13 United Nations Committee against Torture (UNCAT), ‘Concluding observations on the third periodic report of 
the Philippines (CAT/C/PHL/CO/3)’ 2016, available at https://tbinternet.ohchr.org/_layouts/treatybodyexternal/
Download.aspx?symbolno=CAT%2fC%2fPHL%2fCO%2f3&Lang=en, accessed on 25 May 2018.
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Executive Order No 138 which adopted the Comprehensive Program Framework for 
Children in Armed Conflict, Strengthening the Council for the Welfare of Children 
and for other Purposes in 2013.14

Despite welcoming these developments, however, the Committee expressed its concern 
that a “de facto situation of impunity” for acts of torture prevails in the country as a 
result of ineffective implementation of legislation. The Committee was also concerned 
that despite a rise in the number of cases of torture reported to the Commission of 
Human Rights since adoption of the Anti-Torture Act, only one person had been 
convicted to date in 2016, more than six years after the Act was adopted. 

Convention on the Elimination of All Forms of Discrimination against Women
Upon considering the Philippines’ combined seventh and eighth periodic reports, the 
Committee on the Elimination of Discrimination against Women noted the country’s 
legislative achievements, including adoption of the Expanded Anti-Trafficking in 
Persons Act 2012, the Domestic Workers Act 2013, the Responsible Parenthood and 
Reproductive Health Act 2012, and the Magna Carta of Women. Similarly, the Committee 
hailed the Philippines’ efforts to improve its institutional and policy framework aimed 
at accelerating the elimination of discrimination against women and the promotion 
of gender equality, including adoption of the Women’s Empowerment, Development, 
and Gender Equality Plan, covering the period 2013-2016; adoption of the National 
Action Plan on Women and Peace and Security, covering the period 2010-2016 which 
aimed to implement Security Council Resolutions 1325 and 1820; establishment of 
the Philippine Commission on Women mandated to advance women’s legislative 
agenda and monitor implementation of the Women’s Empowerment, Development 
and Gender Equality Plan; and designation of the Commission on Human Rights as 
the Gender Ombud.15 

In its recommendations,16 the Committee emphasized the need to harmonize national 
legislation with the Magna Carta including the introduction of relevant amendments 
to the Family Code, the Revised Penal Code, the Anti-Rape Law 1997, the Anti-Sexual 
Harassment Act 1995, and the Code of Muslim Personal Laws. It further recommended 
adoption of legislative bills necessary to implement the Convention, including a bill 
on divorce,17 a bill recognizing repeated abuse as grounds for legal separation, a bill  
 

14 UNCAT (see note 13 above).
15 United Nations Committee on the Elimination of Discrimination against Women (UNCEDAW), ‘Concluding 
observations on the combined seventh and eighth periodic reports of the Philippines (CEDAW/C/PHL/CO/7-8)’ 
2016, available at https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2
fC%2fPHL%2fCO%2f7-8&Lang=en, accessed on 29 May 2018. 
16 UNCEDAW (see note 15 above).
17 To date, the Philippines remains the only UN-member state without a legal provision for divorce. The only 
exception is with respect to Muslims, who are permitted to divorce according to their religion. However, for the 
predominantly non-Muslim population, the law only allows for annulment of marriages and legal separation.
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expanding the definition of sexual harassment,18 and a magna carta bill for workers in 
the informal economy. 

As to the elimination of gender-based violence against women, the Committee 
expressed concern over the low reporting of incidents of violence due to victim 
stigmatization and discrimination; the limited scope of the Anti-Violence against 
Women and Children Act 2004 which focuses on domestic violence by intimate 
partners; the fact that statutory rape under the Anti-Rape Law 1997 is limited to cases 
in which the victim is under 12 years of age; increasing incidences of online sexual 
exploitation and abuse of children; and intensified gender-based violence against 
women in conflict zones and in areas of large-scale development. 

Rome Statute of the International Criminal Court
Apart from the core human rights treaties, in 2011, the Philippines also ratified the 
Rome Statute, which establishes the International Criminal Court’s (ICC) function, 
jurisdiction, and structure. Under the Rome Statute, the ICC can investigate and 
prosecute four core international crimes (genocide, crimes against humanity, war 
crimes, and the crime of aggression) where states are unable or unwilling to do so 
themselves. 

On 24 April 2017, lawyer Jude Sabio filed a complaint against President Duterte and 
eleven other senior government officials before the ICC, accusing Duterte of being 
a “mass murderer” and asking the international court to prosecute him over his 
involvement in the so-called Davao Death Squad, an unidentified vigilante group 
tagged with the extra-legal killing of suspected criminals in Davao since 1988, the year 
Duterte first sat as mayor of the city. The complaint accused Duterte of “repeatedly, 
unchangingly, and continuously” committing crimes against humanity and that 
under him, killing drug suspects and other criminals had become “best practice.”19 
At the time of filing the complaint, almost 9,000 people had been killed20 as a result of 
Duterte’s anti-drug policy. The complaint alleged that the reported incidents involved 
extra-judicial killings in the course of police anti-drug operations. The Prosecutor of 
the ICC, Fatou Bensouda, has since released a statement announcing that the ICC will 
undertake a preliminary examination of the situation.21 

18 Section 3 of the Anti-Sexual Harassment Act 1995 limits coverage of the law to harassment committed by an 
“employer, employee, manager, supervisor, agent of the employer, teacher, instructor, professor, coach, trainer, or 
any other person who, having authority, influence, or moral ascendancy over another in a work or training or 
education environment.”
19 ‘Lawyer for Philippines hit-man files complaint against Duterte at ICC’ Reuters, 24 April 2017, available at https://
www.reuters.com/article/us-philippines-duterte-icc/lawyer-for-philippines-hit-man-files-complaint-against-
duterte-at-icc-idUSKBN17Q0P1, accessed on 25 May 2018. 
20 Reuters (see note 19 above).
21 ‘Statement of the Prosecutor of the International Criminal Court, Mrs Fatou Bensouda, on opening Preliminary 
Examinations into the situations in the Philippines and Venezuela’ 2018, available at https://www.icc-cpi.int/Pages/
item.aspx?name=180208-otp-stat, accessed on 29 May 2018.   
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C. National Laws Affecting Human Rights
The 1987 Philippine Constitution was a direct response to the massive human rights 
abuses of the Martial Law era.22 As such, its drafters ensured that the document  
contained language that would engender respect for, and bring protection of human 
rights to the forefront.

In its Declaration of Principles and State Policies,23 the Philippine Constitution 
immediately defines the relationship between the government and the governed, 
such that “the prime duty of the Government is to serve and protect the people” (s.4). 
Further, the promotion of social justice “in all phases of national development” (s.10), 
the value of the dignity of every human person, and the guarantee of full respect for 
human rights (s.11) are all enshrined as state policies. 

Fundamental liberties are covered by the Bill of Rights24 and mirror provisions of the 
Universal Declaration of Human Rights. As such, the Bill of Rights serves to protect 
individuals from the omnipotence of government. The article covers such rights as, 
e.g. the right to life, liberty and security (s.1), freedom of speech, expression and of the 
press, and the right of people to peaceably assemble (s.4), freedom of religion (s.5), the 
right to information (s.7), the rights of persons under investigation (s.12), and those 
accused of offences (ss.13-22).

The Constitution likewise provides for the protection of the rights of indigenous 
cultural communities to their ancestral lands to ensure their economic, social, and 
cultural well-being.25 The Philippines is a culturally diverse country with an estimated 
14-17 million indigenous peoples belonging to 110 ethno-linguistic groups.26 The 
Constitutional mandate to protect the rights of indigenous peoples is further embodied 
in the Indigenous Peoples Rights Act 1997.27 

Article XIII of the Constitution is devoted to “Social Justice and Human Rights,” the 
provisions of which are complemented by implementing laws and mechanisms.

 
22 Through Proclamation No 1081, then President Ferdinand E Marcos placed the entire country under martial law, 
which took effect from 23 September 1972 until 17 January 1981. Marcos continued to rule the country until 1986. 
Amnesty International estimated that about 70,000 people were imprisoned, 34,000 were tortured, and 3,240 killed 
by the end of Marcos’ 20-year rule.
23 Philippine Constitution, Art II.
24 The Bill of Rights is embodied in Art III of the Philippine Constitution and contains 22 sections.
25 Article XII on National Economy and Patrimony, s.5.
26 United Nations Development Programme, ‘Fast facts: Indigenous peoples in the Philippines’ available at http://
www.ph.undp.org/content/philippines/en/home/library/democratic_governance/FastFacts-IPs.html, accessed on 
28 May 2018.
27 Republic Act No 8371, approved on 29 October 1997.
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•	 The	 protection	 of	 labour,	 local	 and	 overseas	 (s.3):	 the	Migrant	Workers	 and	
Overseas Filipinos Act 1995;28 the Anti-Trafficking in Persons Act 2003;29 the 
Philippine Overseas Employment Administration Rules and Regulations 
Governing the Recruitment and Employment of Land-Based Overseas Workers 
2002 and of Seafarers 2003; Executive Order No 5130 on Implementing Article  
106 of the Labor Code of the Philippines, as amended, to Protect the Right to 
Security of Tenure of All Workers based on Social Justice in the 1987 Philippine 
Constitution, prohibiting illegal contracting and subcontracting 

•	 Agrarian	reform	(s.4):	the	Comprehensive	Agrarian	Reform	Program	Extension	
with Reforms31

•	 Health	 (ss.11-13):	 the	 Responsible	 Parenthood	 and	 Reproductive	 Health	 Act	
2012;32 the National Health Insurance Act 1995;33 the Magna Carta for Persons 
with Disabilities;34 the Anti-Hospital Deposit Law 201735 which strengthens the 
provision of emergency healthcare service to patients by prohibiting medical 
practitioners from demanding advance payments from patients needing 
immediate care

•	 Women	(s.14):	the	Anti-Violence	against	Women	and	their	Children	Act;36 the 
Anti-Rape Law 199737 which is currently being changed to increase the age of 
sexual consent;38 the Rape Victim Assistance and Protection Act 1998;39 the 
Anti-Sexual Harassment Act 1995;40 the Anti-Trafficking in Persons Act;41 and 
the Magna Carta of Women42 and its implementing rules and regulations 

The Constitution also provides for the establishment of an independent office called the 
Commission on Human Rights (CHR).43 Among the Commission’s mandates (s.18) 
are: to investigate all forms of human rights violations involving civil and political 
rights; to provide appropriate legal measures for the protection of human rights of all 
persons within the Philippines, as well as Filipinos residing abroad; to recommend to 
Congress effective measures to promote human rights and to provide compensation to  
 
28 Republic Act No 8042, as amended by Republic Act No 10022, approved on 8 July 2010.
29 Republic Act No 9208, as amended by Republic Act No 10364, approved on 6 February 2013.
30 Series of 2018.
31 Republic Act No 9700, approved on 7 August 2009.
32 Republic Act No 10354, approved on 21 December 2012.
33 Republic Act No 7875, as amended by Republic Act No 10606, approved on 19 June 2013.
34 Republic Act No 7277, as amended by Republic Act No 10754, approved on 23 March 2016.
35 Republic Act No 10932, approved on 3 August 2017.
36 Republic Act No 9262, approved on 8 March 2004.
37 Republic Act No 8353, approved on 20 September 1997. This law amends the offence of rape as punished by the 
Revised Penal Code, recognizing both marital rape and rape by sexual assault.
38 Currently, the age of sexual consent in the Philippines is 12 years old. 
39 Republic Act No 8505, approved on 13 February 1998.
40 Republic Act No 7877, approved on 14 February 1995.
41 Republic Act No 10364 (see note 29 above).
42 Republic Act No 9710, approved on 14 August 2009.
43 Philippine Constitution, Art XIII, s.17.
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victims of violations of human rights, or their families; and to monitor the Philippine 
government’s compliance with international treaty obligations on human rights. 

In 2012, the Philippine Congress passed a law convening a Human Rights Victims’ 
Claims Board (HRVCB) to provide for the reparation and recognition of victims of 
human rights violations during the Marcos regime.44 The HRVCB is an attached agency 
of the CHR (s.8).

LGBT rights
In September 2017, the Philippine House of Representatives45 unanimously 
approved, on its third reading, an act prohibiting discrimination on the basis of 
sexual orientation, gender identity, or expression (SOGIE).46 The SOGIE Equality Bill 
penalizes discriminatory acts based on SOGIE, including: denying access to public 
services; refusing admission or expelling a person from any educational or training 
institution; imposing disciplinary sanctions or penalties harsher than customary or 
similar punishments; denying a person access to public or private medical or other 
health services open to the general public; including SOGIE as a criteria for hiring, 
promotion, transfer, work assignments, or other human resource movements or 
actions; or denying an application for or revoking a professional licence, clearance, or 
certification. A similar measure is pending with the Senate. 

D. Recent Court Cases Affecting Human Rights
Rights of the accused in drug-related offences
Duterte’s unrelenting campaign against drugs has cast attention on the implementation 
of existing legislation penalizing drug offences. In Salvador Estipona, Jr v Hon Frank 
Lobrigo and the People,47 the petitioner, who was accused of selling drugs, questioned 
the constitutionality of a provision in the Comprehensive Dangerous Drugs Act 200248 
prohibiting plea bargaining49 in drug-related offences (s.23). He posited that the 
provision encroached on the exclusive constitutional power of the Supreme Court to 
promulgate rules of procedure.50

While the Supreme Court acknowledged that the Philippines’ illicit drug problem had 
reached “epidemic,” “monstrous,” and “harrowing” proportions,51 the tribunal equally 
noted that 
44 Republic Act No 10368, approved on 25 February 2013. 
45 Lower House of the Philippine Congress. The Senate is the Upper House.
46 House Bill No 4982.
47 GR No 226679, 15 August 2017.
48 Republic Act No 9165, approved on 23 January 2002.
49 The rules permit the accused to enter a plea of guilty to a lesser offence which is necessarily included in the offence 
charged, with the conformity of the trial prosecutor.
50 Plea bargaining forms part of the Rules on Criminal Procedure, particularly Rules 116 and 118. However, plea 
bargaining is only found in said rules, and not in any statute.
51 GR No 226679 (see note 47 above).
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as urgent as the campaign against the drug problem must be, so must we as 
urgently, if not more so, be vigilant in the protection of the rights of the accused as 
mandated by the Constitution … who, because of excessive zeal on the part of the 
law enforcers, may be unjustly accused and convicted.52

The Supreme Court ruled that “it is towards the provision of a simplified and 
inexpensive procedure for the speedy disposition of cases in all courts” that the rules 
on plea bargaining were introduced,53 and that it 

avoids much of the corrosive impact of enforced idleness during pretrial 
confinement for those who are denied release pending trial; it protects the public 
from those accused persons who are prone to continue criminal conduct even while 
on pretrial release; and, by shortening the time between charge and disposition, it 
enhances whatever may be the rehabilitative prospects of the guilty when they are 
ultimately imprisoned.54 

Issuance of the writ of amparo in favour of Tokhang55 victims
In January 2016, the Center for International Law (CenterLaw) filed a petition on behalf 
of the families of four drug suspects killed in Quezon City in August 2016, asking 
the Supreme Court to issue a writ of amparo56 and to suspend Tokhang operations 
in areas covered by the Quezon City Police District Station 6.57 The writ is a remedy 
available to “any person whose right to life, liberty and security is violated or threatened 
with violation by an unlawful act or omission of a public official or employee, or of 
a private individual or entity.”58 The writ covers incidents of extra-legal killings, 
enforced disappearances, or threats thereof. The filing of the petition was prompted 
by the surviving families’ fear for their own lives because of the repeated return of the 
perpetrators to the community to intimidate and harass them into silence.59

A week after the petition was filed, the Supreme Court issued a temporary protection 
order prohibiting respondent police officers from entering within a one-kilometer 

52 GR No 226679 (see note 47 above).
53 GR No 226679 (see note 47 above).
54 GR No 226679 (see note 47 above), citing Santobello v New York, 404 US 257, 261 (1971).
55 The anti-drugs campaign in the Philippines is called Oplan Tokhang, the latter being a made-up word and an 
amalgam of the Visayan words ‘toktok’ (knock), and ‘hangyo’ (request/plead). The operations were envisioned to be 
a series of house visitations, where the police, accompanied by barangay officials, would ask drug users to voluntarily 
submit themselves to rehabilitation. However, as the campaign progressed, ‘tokhang’ evolved to mean having been 
killed in a drug-related police operation.
56 AM No 07-9-12-SC, promulgated by the Supreme Court on 24 October 2007.
57 ‘1st petition v Oplan TokHang filed at the SC’ Rappler, 26 January 2017, available at https://www.rappler.com/
nation/159549-first-petition-oplan-tokhang-filed-supreme-court, accessed on 1 June 2018.
58 ‘SC issues writ of amparo favoring anti-Oplan TokHang petitioners’ Rappler, 31 January 2017, available at https://
www.rappler.com/nation/160105-supreme-court-writ-amparo-anti-tokhang-petition, accessed on 1 June 2018.
59 Rappler (see note 58 above).
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radius of the petitioners.60 The Supreme Court then remanded the case to the Court of 
Appeals, to determine the propriety of the suspension of the police operations as asked 
for. In February 2017, having found irregularities in the police operation, including the 
planting of drug evidence, which led to the death of four persons, the Court of Appeals  
issued a decision making permanent the writ of amparo issued by the Supreme Court, 
suspending Oplan Tokhang in the area, and ordering the police officers named in the 
petition to be reassigned outside Quezon City.61  

In October 2017, CenterLaw filed a similar petition, seeking the issuance of a writ of 
amparo to protect certain individuals and the residents of 26 barangays in San Andres 
Bukid, Manila, where 35 people were killed in drug raids.62

Curfew for minors63

A youth organization64 and several individual minors petitioned the Supreme Court to 
strike down curfew ordinances for being contrary to the Juvenile Justice and Welfare 
Act,65 and violating the constitutional rights of minors to liberty and travel, as well as 
the right of parents to rear their children. In partially upholding the curfew ordinances, 
the Supreme Court ruled that parents only have a superior right over the state in the 
upbringing of their children, and that “in cases in which harm to the physical or 
mental health of the child or to public safety, peace, order, or welfare is demonstrated, 
legitimate state interests may override the parents’ qualified right to control the 
upbringing of their children.”66 The tribunal held that the curfew ordinances are but 
examples of legal restrictions designed to “aid parents in their role of promoting their 
children’s well-being,” and emphasized that the ordinances apply only when minors are 
not accompanied by their parents.67

While the Supreme Court recognized the youth’s right to travel, it held that such a 
right is not absolute, and that “grave and overriding considerations of public interest 
justify restrictions even if made against fundamental rights.” In its decision, the court 
said that the stated purposes of the curfew ordinances, specifically the promotion of 
juvenile safety and the prevention of juvenile crime “inarguably serve the interests of 
public safety.” That the curfew ordinances only apply to minors was upheld by the court,  
 
 
60 Rappler (see note 58 above).
61 ‘CA issues permanent amparo writ for Payatas ‘tokhang’ victims’ ABSCBN News, 10 February 2017, available 
at https://news.abs-cbn.com/news/02/10/17/ca-issues-permanent-amparo-writ-for-payatas-tokhang-victims, 
accessed on 1 June 2018.
62 ‘Second petition v TokHang filed at SC’ Rappler, 18 October 2017, available at https://www.rappler.com/
nation/185683-families-drug-war-victims-manila-petition-tokhang-sc, accessed on 1 June 2018.
63 GR No 225442, 8 August 2017.
64 Samahan ng mga Progresibong Kabataan (SPARK) is a political organization for the youth.
65 Republic Act No 9344, approved on 28 April 2006.
66 GR No 225442 (see note 63 above).
67 GR No 225442 (see note 63 above).
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stating that while minors do possess and enjoy constitutional rights, the exercise of 
these rights “is not co-extensive as those of adults,” citing that minors are always subject 
to the authority or custody of another, such as their parents, guardians, and the state.

Marcos burial at the Libingan ng mga Bayani68

In November 2016, the Supreme Court voted 9-5 to allow the burial69 of late dictator, 
Ferdinand Marcos, at the Libingan ng mga Bayani, otherwise known as the National 
Heroes’ Cemetery, the final resting place of soldiers, national artists, authors, and 
scientists, and some of the country’s past presidents. Marcos’ burial in the complex 
was heavily opposed by human rights groups and activists, citing the many abuses and 
human rights violations committed under his regime which, they claimed, rendered 
him unfit to be buried among the valiant and honourable. 

The main decision ratiocinates that despite Marcos’ alleged human rights abuses and 
corrupt practices, the Supreme Court could not deny his right to be acknowledged 
based on the other positions he held and the awards he had received. Therefore, being 
a former president, military personnel, and recipient of the Medal of Valor would, 
they said, have satisfied the public requirement. However, in his dissenting opinion, 
Associate Justice Marvic Leonen said Marcos ceased to be qualified to lie among 
the heroes at Libingan when he was ousted in 1986, citing that his ousting through 
a bloodless revolution was the “strongest form of dishonorable discharge from office 
since it [was] meted out by the direct act of the sovereign people.”70

Further, in her dissenting opinion, Chief Justice Maria Lourdes Sereno said that in 
allowing the burial, President Duterte acted with grave abuse of discretion because 
such an act violated the Philippines’ obligation to do justice for human rights victims. 
Aside from monetary remedies, the government was bound to provide “non-symbolic” 
reparation to the victims, including legislative and judicial recognition of Marcos as a 
“plunderer and human rights violator.”71 

68 GR No 225973, 8 November 2016.
69 After Marcos was ousted in the 1986 EDSA People Power Revolution, he flew to Hawaii, where he lived in exile 
until his death in 1989. In 1993, his body was flown back to his hometown in northern Philippines where it was 
displayed in a refrigerated glass coffin. The return was subject to the condition that the body would be flown straight 
to Batac, Ilocos Norte, and would remain there, per the agreement between the Marcos family and former President 
Fidel V Ramos. The Marcos family has since petitioned the transfer of his remains to the heroes’ cemetery, which 
was opposed. In 2016, just a few months after his election, President Duterte announced his decision to allow the 
burial of the late dictator at the Libingan ng mga Bayani.
70 Dissenting opinion of Associate Justice Marvic Leonen, GR No 225973.
71 Dissenting opinion of Chief Justice Sereno, GR No 225973.
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Part 2: Outstanding Human Rights Issues

A. Violation of the Rights to Life and a Fair Trial in the War on Drugs
In his first year in office, President Duterte instigated72 a murderous “war on drugs,” 
characterized by anti-narcotics operations portrayed to have gone awry,73 designed to 
“paint a veneer of legality over extrajudicial executions.”74 Human Rights Watch found 
that police “routinely kill drug suspects in cold blood and then cover up their crime by 
planting drugs and guns at the scene.”75 

Among victims of the bloody campaign was Rolando Espinosa, mayor of the town 
of Albuera, who was shot inside a jail cell in November 2016. Espinosa was arrested 
for illegal possession of drugs and firearms.76 He pleaded not to be taken to the Leyte 
sub-provincial jail, saying he feared for his life, but his plea was ignored. Under the 
command of Supt Marvin Marcos, a team conducted a predawn operation to serve a 
search warrant on Espinosa whom they suspected of keeping a gun and drugs inside his 
cell.77 Espinosa and another inmate were killed in the operation. The police claimed the 
deaths were due to the two exchanging shots with the police. Following the incident, 
Supt Marcos and all policemen involved in the death of the mayor were relieved of their 
posts,78 only to be reinstated in July 2017.79

Other high profile victims of the drug purge were Samsudin Dimaukom, mayor of 
Saudi Ampatuan, who was killed in a gun battle at a police checkpoint on suspicion that 
he and his security personnel were transporting illegal drugs; and Reynaldo Parojinog, 
mayor of Ozamiz city, who perished with his wife during a pre-dawn anti-drug raid.80 
Parojinog was among the more than 160 officials Duterte publicly linked to drugs as a 
part of a shame campaign.81

72 See, ‘Rodrigo Duterte: ‘I don’t care about human rights’’ Al Jazeera, 8 August 2016, available at https://www.
aljazeera.com/news/2016/08/rodrigo-duterte-human-rights-160806211448623.html, accessed on 10 June 2018.
73 ‘Nanlaban’ is the Filipino term for resisting lawful arrest, often used as justification by the police for drug operations 
that end in the suspect’s death.
74 ‘Philippines: Duterte’s first year a human rights calamity’ Human Rights Watch, 28 June 2017, available at https://
www.hrw.org/news/2017/06/28/philippines-dutertes-first-year-human-rights-calamity, accessed on 10 June 2018. 
75 ‘Philippines: Police deceit in drug war killings’ Human Rights Watch, 2 March 2017, available at https://www.hrw.
org/news/2017/03/02/philippines-police-deceit-drug-war-killings, accessed on 10 June 2018.
76 ‘What went before: Mayor Rolando Espinosa Sr slay’ Inquirer, 7 December 2016, available at http://newsinfo.
inquirer.net/851391/what-went-before-mayor-rolando-espinosa-sr-slay, accessed on 10 June 2018.
77 Inquirer (see note 76 above).
78 Inquirer (see note 76 above).
79 ‘Duterte has brazenly reinstated 19 police who murdered a Philippine mayor last year’ TIME, 14 July 2017, available 
at http://time.com/4858028/rolando-espinosa-police-murder-philippines-duterte/, accessed on 12 June 2018.
80 ‘Police kill Reynaldo Parojinog and wife in drug raid’ Al Jazeera, 30 July 2017, available at https://www.aljazeera.
com/news/2017/07/police-kill-reynaldo-parojinog-wife-drug-raid-170730045938954.html, accessed on 12 June 
2018.
81 ‘Philippine president names top officials allegedly linked to drug trade’ CNN, 8 August 2016, available at https://
edition.cnn.com/2016/08/07/asia/duterte-war-on-drugs-officials-named/, accessed on 12 June 2018.
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An official document82 issued by the Duterte administration shows 3,967 “drug 
personalities” have been killed after allegedly resisting arrest during police operations.83 
Another 16,355 homicide cases84 have been classified as “under investigation.” The 
government claimed most killings were committed by vigilantes or rival drug gangs, 
but no one has been meaningfully investigated or prosecuted for any of the killings.85 
To date, the campaign has mostly killed the urban poor including children.86

According to a report by the Children’s Legal Rights and Development Center, 54 
minors were killed from July 2016 to August 2017 during the administration’s war on 
drugs.87 For example, a 17 year old high school student, Kian Loyd Delos Santos, was 
shot by police officers in August 2017, allegedly for being a drug courier.88 Police said 
the boy drew a firearm which prompted them to fire back.89 However, CCTV footage 
showed men in civilian dress dragging a boy, presumed to be Kian, to a place where his 
body was later found. Witnesses also said Kian was unarmed, but was “forced to hold 
a gun, fire, and run.”90 Investigations led the Philippine National Police Internal Affairs 
Service to admit lapses in the operation resulting in Kian’s death.91 The Department of 
Justice eventually found probable cause to file charges of murder and the planting of 
illegal drugs and a firearm against the police officers involved in the operation.92

Despite these findings, along with others involving minors stabbed or shot at close 
range,93 Duterte and his justice secretary, Vitaliano Aguirre II, have dismissed the 
children’s deaths as “collateral damage,” most children having been shot while in the 
company of adults who were the apparent targets of the shootings.94 Likewise, Aguirre  
 
82 The Duterte Administration Year End Report: 2017 Key Accomplishments, Presidential Communications Operations 
Office, 2017, available at https://www.slideshare.net/sonniesantos/duterte-year-end-report-2017, accessed on 12 
June 2018.
83 Between 1 July 2016 and 27 November 2017.
84 From 1 July 2016 to 30 September 2017.
85 ‘Philippines: Events of 2017’ Human Rights Watch, available at https://www.hrw.org/world-report/2018/country-
chapters/philippines, accessed on 12 June 2018.
86 See, ‘The Philippines: When the police kill children’ Al Jazeera, 2 December 2017, available at https://www.
aljazeera.com/indepth/features/2017/12/philippines-police-kill-children-171201095145571.html, accessed on 12 
June 2018.
87 ‘54 children killed in drug war’ The Manila Times, 6 April 2018, available at https://www.manilatimes.net/54-
children-killed-in-drug-war/390655/, accessed on 10 June 2018.
88 ‘What we know so far about Kian’s death’ CNN Philippines, 29 January 2018, available at http://cnnphilippines.
com/news/2017/08/24/timeline-kian-delos-santos-death.html, accessed on 12 June 2018.
89 CNN Philippines (see note 88 above).
90 ‘Kian Loyd Delos Santos, 17, killed in drug crackdown’ Al Jazeera, 18 August 2017, available at https://www.
aljazeera.com/news/2017/08/kian-loyd-delos-santos-17-killed-drug-crackdown-170818131943660.html, accessed 
on 12 June 2018.
91 CNN Philippines (see note 88 above).
92 CNN Philippines (see note 88 above).
93 ‘Kian, Carl, ‘Kulot’ slays: Only 5 cops on trial; chiefs promoted’ Inquirer, 16 August 2018, available at http://
newsinfo.inquirer.net/1021841/kian-carl-kulot-slays-only-5-cops-on-trial-chiefs-promoted, accessed on 16 August 
2018.
94 ‘Philippines: Abusive drug war targets children’ Human Rights Watch, 9 September 2017, available at https://
www.hrw.org/news/2017/09/09/philippines-abusive-drug-war-targets-children, accessed on 12 June 2018.
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claimed that the deaths could not be considered ‘extrajudicial killings’ (EJK) because 
they were not covered by the definition of extrajudicial killings under an administrative 
order95 creating an inter-agency committee to investigate such incidents.96

B. Attacks Against Human Rights Defenders
Human rights defenders who have criticized the abusive methods of President Duterte’s 
anti-drug campaign and are thus regarded to be threats to its full implementation, have 
also come under attack. In February 2017, senator and staunch critic of Duterte’s war 
on drugs, Leila de Lima,97 was arrested by law enforcement agents after charges were 
filed in court alleging that she received money from drug dealers inside the country’s 
prisons.98 With the anti-drug drive tallying more than 7,000 deaths over suspected drug 
links, de Lima led a series of Senate investigations over allegations that “police officers 
were involved in the killings, and that hired killers were operating under orders from 
police.”99 She continues to remain in detention, and faces between 12 years and life 
imprisonment, if convicted. She maintains her innocence and insists that the charges 
were politically motivated.

De Lima called for foreign intervention to put an end to the killings, but even the 
United Nations Special Rapporteur on extralegal killings, Agnes Callamard, and ICC 
prosecutor, Fatou Bensouda, have not been spared from Duterte’s ire. As the UN and 
ICC launched their respective investigations into Duterte’s alleged extrajudicial killings, 
Callamard and Bensouda found themselves at the receiving end not only of sexist and 
racist remarks,100 but also Duterte’s threats.101 

Attacks against the Commission on Human Rights also intensified, as Duterte 
pronounced in August 2017 that security forces should “shoot CHR personnel” if they 
were found to be “obstructing justice.”102 Indeed, Duterte threatened to have the CHR  
investigated for conspiracy following the independent body’s investigations into the  
 
95 Administrative Order 35, series of 2012, includes in its definition of EJK that “the victim was a member of, or 
affiliate with an organization, to include political, environmental, agrarian, labor, or similar causes, or an advocate of 
the above-named causes; or a media practitioner or person apparently mistaken or identified to be so.”
96 ‘Aguirre: Slays of Kian, Carl, Kulot not considered EJKs’ GMA News, 15 October 2017, available at http://www.
gmanetwork.com/news/news/nation/629571/aguirre-slays-of-kian-carl-kulot-not-considered-ejks/story/, accessed 
on 12 June 2018.
97 Prior to her election as senator, de Lima held the positions of Justice Secretary and Chair of the Commission on 
Human Rights.
98 ‘Senator Leila de Lima arrested in the Philippines’ Al Jazeera, 24 February 2017, available at https://www.aljazeera.
com/news/2017/02/leila-de-lima-arrested-philippines-170224003808389.html, accessed on 1 June 2018.
99 Al Jazeera (see note 98 above).
100 ‘Duterte attacks rights officials, Callamard and Bensouda’ Al Jazeera, 9 March 2018, available at https://www.
aljazeera.com/news/2018/03/duterte-attacks-rights-officials-callamard-bensouda-180309091927105.html, 
accessed on 8 June 2018.
101 ‘Duterte threatens to slap UN rapporteur if she probes drug war’ Rappler, 9 November 2017, available at https://
www.rappler.com/nation/187899-duterte-threat-slap-un-rapporteur-callamard, accessed on 8 June 2018.
102 ‘Duterte: Shoot CHR personnel if they obstruct justice’ PhilStar, 17 August 2017, available at https://www.philstar.
com/headlines/2017/08/17/1729880/duterte-shoot-chr-personnel-if-they-obstruct-justice, accessed on 8 June 2018.
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deaths of drug suspects. In a statement, the CHR stressed it was merely carrying out its 
constitutional duty to probe potential rights violations by government personnel. In an 
effort to further clip the wings of the rights body, Congress voted to slash CHR’s request 
for a budget of PHP1.72 billion (US$32.2 million) to a meagre PHP1,000 (US$20),103 
after first threatening the agency with a zero budget. Pantaleon Alvarez, Speaker of the 
lower house of Congress, said the rights body deserved the pittance for being “useless” 
and “for defending criminals.”104 The Senate, assuring the CHR of its support, has since 
approved a PHP678 million (US$12.7 million) budget.105

C. Children’s Rights
President Duterte pledged to lower the minimum age of criminal responsibility from 15 
years106 to as low as nine years old, even as most Filipinos preferred to keep the minimum 
age at 15, according to a Pulse Asia survey,107 generating widespread condemnation from 
local and international children’s rights organizations. Duterte said the Juvenile Justice 
and Welfare Act, passed in 2006, allowed youth offenders to walk free if below 15 years 
old “regardless of the gravity of the offense.”108 A presidential spokesman added that 
young people were being used by criminals as frontline perpetrators for criminal acts 
because of their said immunity (including as runners for narcotics dealers), and that 
lowering the age of criminal responsibility would protect children from such abuse.109 
However, Duterte’s remarks did not reflect the amendment made to the law in 2013.110 
The amendment allows child offenders (12 to 15 years old) to be detained in youth 
centres for serious crimes (s.20-A). It also provides that a child above 15 years old but 
below 18 years old shall be exempt from criminal liability and placed in an intervention 
program, unless he or she has acted with discernment (s.3). These minors are also not 
exempt from civil liability (s.3).

103 ‘Philippines cuts its human rights budget to £15’ The Independent, 13 September 2017, available at https://
www.independent.co.uk/news/world/asia/philippines-human-rights-budget-cut-rodrigo-duterte-war-drugs-isis-
marawi-a7944086.html, accessed on 8 June 2018.
104 The Independent (see note 103 above).
105 Roxas, PAV, ‘Senate Committee approves P678M CHR budget’ Inquirer, 11 September 2017, available at http://
newsinfo.inquirer.net/929578/senate-committee-approves-p651-9-m-chr-budget, accessed on 8 June 2018.
106 As provided by the Juvenile Justice Act 2006, RA No 9344.
107 ‘Duterte’s stance on lowering age of criminal liability unchanged – Palace’ ABSCBN News, 6 May 2017, available 
at https://news.abs-cbn.com/news/05/06/17/dutertes-stance-on-lowering-age-of-criminal-liability-unchanged-
palace, accessed on 8 June 2018.
108 ABSCBN News (see note 107 above).
109 ABSCBN News (see note 107 above).
110 Through RA No 10630, approved on 3 October 2013.
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Part 3: Conclusion

While human rights was the centrepiece of the Aquino administration,111 resulting in 
the passage of several key human rights legislation over his six year term, respect for 
and the protection of human rights in the Philippines has taken several steps backwards 
under the Duterte administration. Instead, Duterte has focused his attention and 
resources on crushing criminality, particularly the illicit drug trade, and has bludgeoned 
everything that stands in the way of his campaign’s success – significantly, human rights 
and those advocating for them. Thus, Duterte’s supporters have unceasingly stoked 
the misperception that human rights protects “only the rights of criminals,” creating 
the false dichotomy that those who support human rights care little for the safety and 
welfare of the general population, or worse, that those who check for human rights 
abuses coddle criminals and encourage criminal activity. With key government posts 
filled by Duterte supporters (leadership positions in both houses of Congress, justices of 
the Supreme Court, the Office of the Solicitor General, the Office of the Ombudsman), 
there exists a concerted effort from all branches of government to do Duterte’s bidding, 
making it difficult and even downright dangerous for human rights activists and civil 
society to speak out about abuses and violations. Activists face threats of trumped up 
charges, bodily harm, and even death in the time of Duterte. Despite the threats, the 
human rights community in the Philippines— activists, educators, lawyers, and even 
the youth—remain steadfast in pushing back and directly engage with government 
forces perpetuating the abuse.    

111 Benigno C Aquino III served as the 15th President of the Philippines from 2010 until 2016.
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